IDAPA 10 - IDAHO BOARD OF LICENSURE OF PROFESSIONAL ENGINEERS
AND PROFESSIONAL LAND SURVEYORS

10.01.02 - RULES OF PROFESSIONAL RESPONSIBILITY
DOCKET NO. 10-0102-0901
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-1208, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

TUESDAY - AUGUST 18, 2009 - 9:00 a.m.

J.R. WILLIAMS EAST CONFERENCE ROOM
700 W. State St., Boise, ID 83702

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rules amendments define “deceit” and “incompetence” and clarify the definition of “misconduct.”
They clarify the standard of care and the obligations of engineers and land surveyors in reports, statements or
testimony and communication with clients. They make technical corrections in spelling and grammar.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 3, 2009
Idaho Administrative Bulletin, Vol. 09-6, page 46.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact David L. Curtis, P.E., Executive Director at
dave.curtis@ipels.idaho.gov or at (208) 373-7210.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 26, 2009.

DATED this 19th day of June, 2009.

David L. Curtis, P.E.

Executive Director

Board of Professional Engineers and Professional Land Surveyors
5535 W. Overland Road

Boise, Idaho 83705

Idaho Administrative Bulletin Page 52 August 5, 2009 - Vol. 09-8


mailto:dave.curtis@ipels.idaho.gov
mailto:dave.curtis@ipels.idaho.gov
http://adm.idaho.gov/adminrules/bulletin/bul/09bul/09jun.pdf#P.46
http://adm.idaho.gov/adminrules/bulletin/bul/09bul/09jun.pdf#P.46

PROFESSIONAL ENGINEERS AND LAND SURVEYORS Docket No. 10-0102-0901
Rules of Professional Responsibility Proposed Rulemaking

THE FOLLOWING IS THE PROPOSED TEXT FOR DOCKET NO. 10-0102-0901

004. DEFINITIONS.

For the purposes of these rules, the following terms are used as defined below: (7-1-93)
01. Board. The Board of Licensure of Professional Engineers and Professional Land Surveyors.

(5-8-09)

02. Certificate Holder. Any person holding a current certificate as an Engineer Intern or a Land

Surveyor Intern or a business entity (which is also herein referred to as a “person”) holding a current certificate of

authorization, which has been duly issued by the Board. (5-8-09)

03. Deceit. To intentionally misrepresent a material matter, or intentionally omit to disclose a known

material matter. ( )

04. Incompetence. Failure to meet the standard of care. ( )

035. Licensee. Any person holding a current license as a Professional Engineer, a Professional Land
Surveyor, or a combination thereof, which has been duly issued by the Board. (5-8-09)

046. Misconduct. A violation or attempt to violate these rules of professional responsibility or to
knowrngly assrst or |nduce another to do so or do so through the acts of another eemmrssrene#arenmmal—aet—that

flndlnq of qurlt of commltment ofa feIonv ora Dlea of qurltv to a felonv commrt fraud or decert state or |mpIy an

ability to influence improperly a government agency or official.

005. RESPONSIBILITY TO THE PUBLIC.

01. Primary Obligation. All Licensees and Certificate Holders shall at all times recognize their
primary obligation is to protect the safety, health and welfare of the public in the performance of their professional
duties. (5-8-09)

02. Standard of Care Each chensee and Certlfrcate HoIder shaII perferm—m—aeeerdanee—wrth—the

med-te exercise
such care skrII and drllgence as others in that professron ordrnarrly exercrse under Irke crrcumstances {5-8-09)( )

03. Professional Judgment. If any Licensee’s or Certificate Holder’s professional judgment is
overruled under circumstances where the safety, health and welfare of the public are endangered, the Licensee or
Certificate Holder shall inform the employer or client of the possible consequences and, where appropriate, notify the
Board or such other authority of the situation. (5-8-09)

04. Obligation to Communicate Discovery of Discrepancy. If a Licensee or Certificate Holder,
during the course of his work, discovers a material discrepancy, error, or omission in the work of another Licensee or
Certificate Holder, which may impact the health, property and welfare of the public, the discoverer shall make a
reasonable effort to inform, in writing, the Licensee or Certificate Holder whose work is believed to contain the
discrepancy, error or omission. Such communication shall reference specific codes, standards or physical laws which
are believed to be violated and identification of documents which are believed to contain the discrepancies. The
Licensee or Certificate Holder whose work is believed to contain the discrepancy shall respond in writing within sixty
(60) calendar days to any question about his work raised by another Licensee or Certificate Holder. Failure to respond
on the part of the Licensee or Certificate Holder whose work is believed to contain the discrepancy shall be
considered a violation of these rules and may subject the Licensee or Certificate Holder to disciplinary action by the
Board. The discoverer shall notify the Board in the event a response satisfactory to the discoverer is not obtained
within sixty (60) days. (5-8-09)

Idaho Administrative Bulletin Page 53 August 5, 2009 - Vol. 09-8



PROFESSIONAL ENGINEERS AND LAND SURVEYORS Docket No. 10-0102-0901
Rules of Professional Responsibility Proposed Rulemaking

05. Obligation to Comply with Rules of Continuing Professional Development. All Licensees shall
comply with the requirements contained in IDAPA 10.01.04, “Rules of Continuing Professional Development.”
(5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

007. PUBLIC STATEMENTS.

01. - ject Reports, Statements or Testimony. A Licensee shall be

jeeti not commit fraud, violate the standard of care, or engage in deceit or misconduct in

at professmnal reports, statements or testimony. He shall, to the best of his knowledge, include all relevant and
pertinent information in such reports, statements or testimony. {5-8-09)( )

02. Opinions Based on Adequate Knowledge. A Licensee or Certificate Holder, when serving as an
expert or technical witness before any court, commission or other tribunal, shall express an opinion only when it is
founded upon adequate knowledge of the facts in issue, upon a background of technical competence in the subject
matter, and upon honest conviction of the accuracy and propriety of his testimony. (5-8-09)

03. Statements Regarding Public Policy. On matters connected with establishing public policy a
Licensee or Certificate Holder shall issue no statements, criticisms or arguments which are paid for by an interested
party, or parties, unless he has prefaced his comment by explicitly identifying himself, by disclosing the identities of
the party, or parties, on whose behalf he is speaking, and by revealing the existence of any pecuniary interest he may
have in the matters. (5-8-09)

04. Actions in Regard to Other Registrants or Certificate Holders. A Licensee or Certificate
Holder shall not attempt to injure, maliciously or falsely, directly or indirectly, the professional reputation, prospects,
practice or employment of another Licensee or Certificate Holder, nor shall he indiscriminately criticize another
Licensee’s or Certificate Holder’s work in public. If he believes that another Licensee or Certificate Holder is guilty
of fraud, deceit, negligence, incompetence, misconduct or violation of these rules he should present such information
to the Board for action. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

011. RULE AND STATUTE VIOLATIONS.

01. Affidavits for Rule and Statute Violations. Any person who believes that a Licensee or
Certificate Holder by his actions, or failure to properly act, is guilty of fraud, deceit, negligence, incompetencye,
misconduct, or violation of these rules, or any applicable statute, may file a written affidavit with the Executive
Director of the Board which shall be sworn to or affirmed under penalty of perjury, signed and in which the alleged
rule and statute violations shall be clearly set forth and that the applicable Licensee or Certificate Holder, or both,
should be considered for the appropriate disciplinary action by the Board. Following the receipt of such affidavit, the
Board may investigate, hold hearings and adjudicate the charges. Proceedings shall be exempt from all statutes of
limitations.

02. Investigation of Statute or Rule Violations. The Board may, at its own discretion, initiate
investigation of alleged or possible statute or rule violations that have come to its attention. (5-3-03)
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